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LAST WEEK I VISITED A CLIENT IN HER HOME
in the village where I live. With assistant
solicitor and trainee in tow we discussed
wills, inheritance tax planning, conveyanc-
ing and a boundary matter. Three sons and
various in-laws were present and several
new files were opened the next morning.

Filled with home-made cake and tea I
waddled out late evening in a scene straight
out of Midsomer Murders and felt like a real
solicitor again.

Client non-contact
Cut to an unqualified clerk with a massive
personal injury case load, operating a case
management system, who has never seen
nor will ever see a single client. No client ever
crosses the firm’s threshold. The clients are
paid for by the firm and are pieces of paper to
be sold to the highest bidder. It is more akin
to the slave trade for everyone involved than
to a law firm.

This is not another article about the perils
of specialisation or referral fees but rather
about their close and unpleasant relative –
commoditisation. An ugly word for an ugly
concept.

It is now time to accept that certain areas of
work, principally remortgage work and low-
value personal injury claims need no longer
be the preserve of lawyers. In other words,
abolish the monopoly and allow anyone to
do such work for gain, subject to compulsory
professional indemnity insurance.

The reality is that in many firms of so-
called solicitors virtually all of such work is
done by entirely unqualified staff using com-
puterised case management systems where

the client never sees anyone and where there
is no legal input at all and where the client
has been sold to the firm by a mortgage com-
pany or a legal expenses insurer or whatever.

Let us stop pretending that that has any-
thing to do with the practise of law – a noble
calling where the primary duty should
always be to protect one’s client, often
against the very financial institutions from
which that client has been purchased.

Let us stop charging lawyer’s fees for such
work and let us open up to anyone and
everyone all remortgage work and personal
injury work where the claim is worth less
than £15,000. Abolish recoverable costs for
such work, thus unifying the small claims
and fast tracks.

If such work is then done by the same
unqualified clerks in claims management
companies or the offices of legal expenses
insurers or banks and building societies, then
so what?

What independence?
The idea that a firm of solicitors which gets
its work from such sources has any degree of
independence is laughable. If the client is
being sold to a tame case management sys-
tem controlled clerk who they neither meet
nor would want to meet, then what is lost?

Nothing, and plenty would be gained.
Solicitors would be free to do such work, but
they would be have to compete in the open
market and would not have a liability insurer
picking up the tab. Fees would fall. Insurance
premiums would fall and clients may actu-
ally get a better service. It could barely be
worse.

In addition, real lawyers seeing real peo-
ple and having real clients would be valued
and could properly charge proper fees. As a
profession, we simply should not do cheap
and nasty.

Time to let go
Such a system already operates in the vastly
more complicated, demanding and emotion-
ally charged field of employment, except
there is no upper limit and anyone can
charge a fee. This has not led to a lowering of
standards compared with personal injury
work. True, as an employment tribunal
chairman, I had poor non-qualified advo-
cates appearing before me, but I saw poor
solicitor representatives too, and there were
some excellent advocates, notably from the
CAB, who had no connection with the law.

The personal injury tail wags the legal dog
with endless debates about conditional fees,
after-the-event insurance, small claims lim-
its, etc. Apart from lawyers who cares? Low
value personal injury work is not important.
It is not difficult. It is over-priced.

Other areas, such as employment, family,
education, housing and pensions are far
more important and should receive far
greater attention than personal injury work.

Commoditised work is dragging this
great profession into the gutter.

It is time to let go.

� Do you agree? 
Email editorial@solicitorsjournal.co.uk
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Commodity broken

Kerry Underwood says that lawyers should give up low value
remortgaging and personal injury work

IN HIS ARTICLE ON SPECIALISATION, KERRY
Underwood (Comment, SJ 05.08.05) took a
sideswipe at the quality of legal aid lawyers.
“Any suggestion that the general quality of
legal aid firms compares favourably with
the true private sector is laughable.” I beg to
differ, and I cite in evidence some of the
shortlisted candidates for the Legal Aid
Lawyer of the Year Awards, of which Kerry
himself has been a sponsor.

Richard Egan was duty solicitor one
evening a few years back, when he was
called out to represent a suspect. The US
authorities believed the suspect was con-
nected with the 9/11 atrocities. Richard
Egan took on the FBI, in the face of a hostile
press, and proved the case against his client
was false.

Cecile Porta has worked on several high
profile and ground-breaking immigration
appeals, and has written a book on the expe-
riences of victims of torture in the Democra-
tic Republic of Congo. 

Paul Hampson specialises in housing
cases. Colleagues, opponents and clients
praised the quality of his work. Not content
just to sit in the office, he has developed an

outreach service to ensure more clients get
the help they need.

Luigi Sterlini and Linda Rand took over
the reins from Bruce Tyrer and Tessa Rox-
burgh. Despite the challenges, their commit-
ment to legal aid has never wavered. They
have hundreds of fans in the local commu-
nity who would have lost their homes with-
out the firm’s help.

Peggy Ray could name her price in any
family law firm. But she believes in legal aid.
Chambers and Partners says of her: “None
surpass Peggy Ray in her chosen field.” She is
“simply the best children’s lawyer around”.

Stephen Scully doesn’t just represent
clients in court. He gets them on to drug
rehabilitation programmes and supports
them through their treatment. In doing so,
he has helped many of them turn their lives
around, despite the fact that he then loses
them as clients.

And these are just some examples out of
three years’ worth of extremely high quality
nominations.

None of this is to deny the difficulties that
the legal aid system faces. Falling rates of
remuneration mean that lawyers cannot

earn anything like as much as
their colleagues in private firms. This 
has made recruitment difficult, and many
existing lawyers are giving up the struggle.
The government cannot expect to maintain
current levels of quality and access without
more money. They cannot expect these 
dedicated lawyers to keep paying the price
for the Home Office continually spending
our budget. But the challenge is in maintain-
ing enough good quality lawyers in the sys-
tem. The quality of those who do this work 
is very high, as the nominations for the
awards show.

Richard Miller is director of the Legal Aid 

Practitioners Group

Kerry Underwood’s column on specialisation has
brought legal aid groups out swinging...

KERRY UNDERWOOD’S LAST COLUMN
(Comment, SJ 05.08.05) gave a wholly 
inaccurate picture of both the individuals
providing legal aid services and the 
impact their work has on the people 
who they help.

He asserts: “Clients get a third-rate-on-
the-cheap service – look at legal aid.” He
goes on to say “any suggestion that the gen-
eral quality of legal aid firms compares
favourably with the true private sector is
laughable. Every lawyer knows of firms
that have legal aid contracts because they
would never get work in the open market,
and no one else wants them”.

The reality is that for several years, firms
with legal aid contracts have faced a system
of quality control measures to gain and
maintain their contracts, the Specialist
Quality Mark (SQM), which is widely

recognised as a well-developed and effec-
tive organisational standard, and has
achieved recognition worldwide.

The SQM requires organisations to
ensure that legal advice provided to clients
is competent and that staff have the appro-
priate training, allocation of casework and
effective supervision. 

Thus legal aid clients have greater qual-
ity assurances than those without contracts
unless they have been accredited by the
Law Society Lexcel Quality Mark. 

In fact England and Wales have one of
the best legal aid systems in the world. Over
£2bn is spent on an annual basis in ensuring
that some of the most vulnerable and
socially excluded members of our society
can obtain access to justice. 

The success of our legal aid system stems
from the skills and commitment of the solic-

itors and advisers who carry out publicly
funded work. They are key to helping peo-
ple resolve their problems.

The Commission has built on this 
foundation by introducing direct measure-
ments of quality of advice, namely Inde-
pendent Peer Review. This is a direct and
independent assessment of the quality 
of legal advice and work carried out by 
suppliers, conducted by experienced 
peer practitioners. This ensures that only
good quality suppliers, providing a high
quality level of advice and assistance carry
out publicly funded work. Any organisa-
tion that fails to meet the required stan-
dards is not allowed to conduct legal 
aid work.

Brian Harvey is acting chief executive of the

Legal Services Commission
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SPECIALISATION IS DESTROYING THEprofession of solicitor. It is clearly harmfulfor solicitors’ firms and solicitors, but if, as I believe, it also fails clients, the one possiblejustification disappears.
I have less problem with barristers – whoare referral-based and generally do not dealdirect with the public – specialising, but thegreat ones never do. George Carman QCconducted his first libel case when in hisfifties – he did plenty of other work, much ofit criminal.

Top judges cannot specialise. If you are alaw lord, you hear everything. Lord Phillips,unquestionably the best judge of my time, isshortly to become the Lord Chief Justice, andthus head of the criminal system, but willretain many of his civil responsibilities.
Early false start
So why do we get not only young solicitors,but trainees wishing to specialise? The LawSociety Finals course, or whatever it is nowcalled, is being “specialised” so that youcome out of law school as a “legal aidlawyer” or a “City lawyer”, that is, virtuallyunemployable outside a very narrow base offirms. Maybe there should be a combined“legal aid/City” course so that solicitors canescape the rat race of the City for the satisfac-tion of legal aid work or the poverty of legal-aid for the riches of the City (or have I got thatthe wrong way round?).

OK, I have had my rant. Why is specialisa-tion so harmful? From an individual’s pointof view, the answer is fairly obvious. Anywork, in time, becomes at best routine andunchallenging and at worst boring. After my500th shoplifting case, I knew I’d had enoughof minor crime. The great joy of being an all-rounder is that you never know what the daywill bring. In a career as a solicitor you canhave a dozen jobs and never move office.Working life remains interesting, challeng-ing and full of endless possibilities, and if onearea of work dries up, you just build on yourother areas. Every 20 years an area of legalwork ceases to be worthwhile. It wasstraightforward divorce in the late 1960s,which moved straight from being HighCourt trials to a paper exercise, conveyanc-

ing in the late 1980s and now it is the turn ofpersonal injury.
New areas open up all the time – pensionsand education, for example. Even main-stream areas, such as employment and immi-gration, barely existed when I started work.As one door closes, another opens… unlessyou are a specialist.

Lack of flexibility
From the firm’s point of view, specialisationby individuals creates a lack of flexibility andis very damaging to small firms. Such a firmmay have 50 employment cases, 30 personalinjury cases and 20 general civil litigationcases. Traditionally one solicitor would havedealt with all of those cases (as they still do inmy firm). Now the pressure is to have a spe-cialist in each field, but the firm cannot affordthree solicitors, so it sheds its employmentwork and has one personal injury lawyerdoing that and the civil work. The civil driftsaway because the personal injury lawyer isnot really interested in it. S/he ultimatelygets what s/he wants – a caseload comprisedentirely of personal injury. Unfortunately,the world changes and unless the firm payslegal expenses insurers/claims managementcompanies or whatever a ludicrous referralfee (bribe) to get the work, there is no per-sonal injury work. The solicitor is maderedundant and, having no other skill, is unat-tractive in a dying market and the firm haslost its perfectly sustainable mixed litigationwork and many of its clients.Firms specialising is a kind of deferredsuicide. Sooner or later something will happen that is not good. “Don’t put all ofyour eggs in one basket,” ought to be everyfirm’s motto. Just as everyone else tries todiversify, solicitors specialise! Divorce, con-veyancing, personal injury… need I go on?The real irony is that specialist firms alwaysearn less.  Mass conveyancers, for example.Personal injury firms’ business sense is sofunny that it hurts. They cannot earn lessbecause of fixed fees. This is a new challenge.How can I wreck this profitable, easy work?Oh, I know I will pay claims handlers/legalexpenses insurers most of my fixed costs sothat we can still lose money. And although

once this was illegal, the good old Law Soci-ety has now legalised referral fees so solici-tors are free to bankrupt themselves and theprofession.
Of course it isn’t funny at all. Firms haveboxed themselves into the specialist cornerand will pay anything for work rather thansay: “No thanks, I have plenty of other thingsto do and plenty of other clients to see.” Theygo out of business, solicitors are made redun-dant and clients get a third-rate on-the-cheapservice. Look at legal aid.

Client crisis
Clients are ill served by specialisation. Prob-lems do not come in neat boxes. The roundedsolicitor may not be able nor want to doabsolutely everything, but will knowenough about all common areas to speakintelligently to clients and to cross-sell thefirm’s services. Like it or not, virtually everyclient expects every solicitor to know some-thing about conveyancing, wills, probate etc.Legal aid may be the most extreme form ofspecialisation, in that the work-type is spe-cialised and so is the client type. Enoughsaid. Yes, there are many decent solicitors,mainly of an older generation, carrying onout of a sense of duty, but any suggestion thatthe general quality of legal-aid firms com-pares favourably with the true private sectoris laughable.

Every lawyer knows of firms that havelegal aid contracts because they would neverget work in the open market, and no one elsewants them.
The less well-off in this country are singularly ill served by both legal aid andspecialisation.

My firm does specialise. It specialises inclients and looking after them. We general-ists do not come cheap, but you get what youpay for. McDonald’s are specialists. I findThe Ivy and Aubergine are rather generalist.Where would you rather eat?

� Do you agree? 
Email editorial@solicitorsjournal.co.uk
Kerry Underwood is senior partner in Underwoods

Not that specialKerry Underwood says specialisation among solicitors is
killing the profession
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